


2 
 

of  on  1994. By that young age,  had already been 

abandoned by both of his parents, lived in five different group and foster homes, dropped out 

of school, and been hospitalized four times for depression and suicidality.  A typical mitigation 

report includes pictures of a client from a young age, perhaps with family or friends. In ’s 

case, no such photos exist. His childhood and family life were so unstable that the only picture 

of  that our investigation could uncover – despite multiple contacts with his mother, 

brother, and family friends – was a mugshot taken of him in 2011, which is included on page 

one. 

 

 survived the brutality of parental neglect and beatings only to be abused both sexually 

and physically within the institutions that were supposed to help him and keep him safe. On 

 1994, when 17-year-old  went to  apartment, he was not 

thinking about any of these traumas from his childhood. However, the cognitive impairments 

and stress responses  developed as a result of these experiences, in addition to his young 

age and immature brain development, diminished his ability to fully process what was taking 

place that night and predict the potential consequences of his actions.  

 

The mitigation presented in this report does not excuse the harm that  caused 

; in fact,  takes full responsibility for his actions. As he has written in the letter 

excerpted at the end of this report,  holds tremendous remorse for the harm he enacted, 

saying to , “… it’s been 27 ½ years since that day I inflicted that terrible pain on you 

and my actions was wrong and I hope nobody in the world today ever experience what I did to 

you. I stand here before you today to tell you I am very sorry for what I did and I take full 

responsibility for my actions….” 

 

Instead, the information offered here places ’s crime in the context of his life: his early 

brain development and cognitive challenges, a childhood utterly lacking in safety or stability to 

help prevent those disabilities, and the institutional traumas that shaped his developmental 

trajectory.  

 

Despite his violent and chaotic childhood, when  has had a stable and consistent living 

situation and trustworthy resources to provide help, he has shown he can use those support 

systems to improve his mental health. Today, is no longer the same frightened, 17-year-

old child who was sentenced to 90 years in prison. He is now a 46-year-old man who has served 

more than 27 years of his sentence.  has spent that time using therapy to come to terms 

with the abuse he endured as a child, engaging in programs to develop strong mental health 

coping skills, pursuing a college education, and working hard to better himself and the 

community around him. This report illustrates the relevance of ’s age and cognitive 

development to help explain the circumstances of the offense and ’s prospects for future 

success.  
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sympathetic nervous system that causes the individual to neglect previous learning experiences, 
consequences, and impacts on themselves and others.5 Given their impulsivity, difficulty 
predicting consequences of actions, and executive functioning problems, individuals with FASD 
may not understand criminal charges or always form the requisite intent required for certain 
crimes. They may not fully comprehend the consequences of their actions and may face 
diminished capacity issues.6  
 
In Dillbeck v. State, the court held that FASD should be considered in the guilt/innocence phase 
of the trial as well as in sentencing, noting that, “… Evidence concerning certain alcohol-related 
conditions has long been admissible during the guilt phase of criminal proceedings to show lack 
of intent … then so too should evidence of other commonly understood conditions that are 
beyond one’s control … [w]e perceive no significant legal distinction between the condition of 
epilepsy… and that of alcohol-related brain damage in issue here – both are specific, commonly 
recognized conditions that are beyond one’s control.”7  
 
Prior to this crime,  only two previous arrests were for selling drugs to make money 
and working with a friend to rob a jacket from another young person. Both incidents exhibited 

 youth, impulsivity, and lack of judgment, but neither involved violence.  
and  were long time family friends whose mothers had grown up 
together,8 and  and  had had a sexual relationship with each other when 

 was 15 years old and living with  at her grandmother’s house. Two years later, 
when  went to  apartment on the night of  1994, he did not intend to 
harm her. Rather,  brain became overwhelmed by a verbal disagreement that 
unexpectedly turned physical, stressful, and threatening. 
 
When  older maternal half-brother,  was born.  gave  
the nickname “Shakey” because he was shaking when he was born. Tremors are a common 
symptom of newborns experiencing alcohol withdrawal.9  was born four years after 
Shakey, and their next-younger half-brother,  was born three years after that. 

 gave  the nickname “Pint” because when she was four months pregnant with 
him, she switched to drinking pints of whiskey instead of cases of beer.10  
  

 
5 Natalie Novick Brown et al., Suggestibility and Fetal Alcohol Spectrum Disorders: I’ll Tell You Anything You Want to 
Hear, J. of Psych. & L., 39 (2011). 
6 American Bar Association, Fetal Alcohol Spectrum Disorders Resolution, available at 
https://www.americanbar.org/groups/public_interest/child_law/resources/attorneys/fasd-resolution/ (2012). 
7 Dillbeck v. State, 643 So. 2d 1027 (Fla.) (1994). 
8 Interview with  (April 11, 2023). 
9 https://www.stanfordchildrens.org/en/topic/default?id=fetal-alcohol-spectrum-disorder-fasd-90-P02122 
10 Interview with (April 11, 2023). 
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In December 1985, when  was about nine years old, he was disciplined for disruptive 
classroom behavior.  was so distraught that he threatened to kill himself. The school 
responded by placing  in a classroom for students with behavior disorders.43  

FASDs share numerous neurocognitive, adaptive, and emotional domain symptoms with behavior 
disorders such as attention deficit hyperactivity disorder (ADHD), conduct disorder (CD), and 
oppositional defiant disorder (ODD). As a result, many children with FASDs are either never 
diagnosed or misdiagnosed. Black youth in particular are more likely to be diagnosed with CD or 
ODD than their white counterparts, and African American males are often misdiagnosed with 
these types of externalizing disorders instead of neurodevelopmental disorders.44 These racial 
disparities in diagnosis contribute to lower rates of mental health service use for African 
American youth when compared to their white non-Latino counterparts and also explain why 
African American youth are significantly less likely to have received psychological counseling than 
their white peers.45 In  case, rather than receiving mental health treatment for his 
depression or a referral for an assessment in a neurodevelopmental clinic, he was assigned to a 
classroom for children with behavior disorders. 

 prenatal alcohol exposure combined with this lack of early intervention caused  
to struggle in school and need extra help with his learning. As  was moved from one group 
home to another, his learning challenges became so apparent that he received repeated 
neuropsychological evaluations. Our investigation revealed at least four recorded instances from 
ages nine to 14 of  taking the Weschler Intelligence Scale for Children – Revised (WISC-R). 

’s full scale IQ scores on this test ranged from 81 to 89.46 While these scores come close to 
scores that would put  in the average range of 90 to 109, the Flynn effect – which refers to 
the consistent and upward drift in IQ scores that occurs in the general population over time – 
must be considered to appropriately evaluate how s scores truly compare to the group 
norms that were present when the WISC-R was standardized in 1972. Accounting for the Flynn 
effect, ’s scores from 1985 to 1990 adjust to a range of 77 to 83, placing  in the very 
low to low average range of cognitive functioning at that time, close to intellectually disabled (or 
what in the past has been referred to as “mentally retarded”).47 

Children with FASD are at a higher risk for suspensions, expulsions, or dropping out of school. 
Difficulty getting along with other children, poor relationships with teachers, and truancy are 
some of the reasons that lead to their removal from the school setting. Many children with FASD 
remain in school but have negative experiences because of their behavioral challenges.48  
had a hard time paying attention in class and began getting suspended from school when he was 

 
43 DCFS records (March 10, 1987). 
44 Gokce Ergun et al., Fetal Alcohol Spectrum Disorder—Issues of Misdiagnosis and Missed Diagnosis in Black Youth: A 
Case Report, Innov Clin Neurosci, 18 (2021). 
45 Margarita Allegria et al., Racial and Ethnic Disparities in Pediatric Mental Health, Child Adolesc Psychiatr Clin N 
Am, 19 (2010). 
46 Habilitative Systems records (August 1986); Maryville Academy psychological evaluation (April 27, 1987). 
47 Lisa Trahan et al., The Flynn Effect: A Meta-Analysis, Psych Bull 140 (2014). 
48 Centers for Disease Control and Prevention, FASDs: Secondary Conditions, 
https://www.cdc.gov/ncbddd/fasd/secondary-conditions.html. 
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continued to experience nightmares as well as other symptoms of PTSD, including flashbacks, 
intrusive thoughts, hyperarousal, and hopelessness.67 
 
The trauma of childhood maltreatment has been shown to result in negative cognitive effects 
for children in two main areas: 1) stress response and 2) executive functioning and self-
regulation.68 When faced with a threat, the body’s first automatic, involuntary physiological 
response is to fight. This response exists so that an individual can face and escape danger. 
When a child’s brain develops under conditions of frequent and extreme stress, as  did, 
that brain can grow more sensitized to stressful situations, triggering the child to shift quickly 
into a defensive mode and causing them to either shut down or overreact. In these situations, 
the child may engage in impulsive or maladaptive behaviors because their threat detection 
system has learned to stay on hyperalert, and they may see a threat in what might otherwise 
seem like a low-threat situation.69 What is more, children who have experienced abuse can also 
develop cognitive deficits in their executive functioning and self-regulation such that they are 
less adept at the self-control and mental flexibility that might aid them in responding more 
successfully in such situations.70 Negative emotionality is known to have a particularly 
detrimental impact on the cognitive functions most affected by PTSD, such as memory, 
attention, planning, and problem solving.71 
 

 depression and PTSD, combined with his prenatal alcohol exposure, made him prone 
to poor decision-making as a child. He was easily influenced by the older children around him 
and the stressful environments where he was placed.  
 

 spent six months at  Hospital after  Hall sent him there. During 
that time, he started taking the antidepressant Tofranil and engaged in individual and milieu 
therapies. His mental health stabilized, his behaviors improved, and he was able to discuss his 
early neglect and abandonment with his therapist.72  
 

 
67 IDOC Medical Records (December 19, 2018);  Hall records (May 16, 1988);  
Hospital records (February 26, 1991). 
68 Child Welfare Information Gateway, Child maltreatment and brain development: A primer for child welfare 
professionals. U.S. Department of Health and Human Services, Administration for Children and Families, Children's 
Bureau. https://www.childwelfare.gov/pubs/issue-briefs/braindevelopment/(2023). 
69 B.D. Perry et al., The impact of neglect, trauma, and maltreatment on neurodevelopment: Implications for 
juvenile justice practice, programs, and policy. In A. R. Beech, A. J. Carter, R. E. Mann, & P. Rothstein (Eds.), The 
Wiley Blackwell Handbook of Forensic Neuroscience (pp. 815–835). Wiley Blackwell (2018). 
70 B.C. Kavanaugh et al, Neurocognitive deficits in children and adolescents following maltreatment: 
Neurodevelopmental consequences and neuropsychological implications of traumatic stress. Appl Neuro: Child 6 
(2017). 

71 Jasmeet P. Hayes et al., Emotion and cognition interactions in PTSD: a review of neurocognitive and neuroimaging 
studies, FRONT INTEGR NEURO., 6 (2012). 

72  Hospital discharge summary (January 25, 1989). 
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Horner hospital in 1989,  was one of a group of four boys who held down a fellow 

resident, pulled his pants down, and touched his penis. At 12 years old,  was the 

youngest of this group, which included children who were ages 13, 14, and 15. All four boys 

reported to the responding officer that day that the incident had been unplanned and was a 

situation that had unexpectedly spun out of control.79 As a young child with prenatal alcohol 

exposure and undiagnosed PTSD,  may have not been cognitively equipped to prevent 

the group from harming this fellow resident.  placement in an environment that 

triggered the vulnerabilities he had worked hard to previously address and his own history of 

sexual abuse likely also contributed to his involvement in this episode. 

 

At the time of the crime,  was 17 years old and displayed all the distinctive attributes of 
youth that have been recognized by the Illinois and U.S. Supreme Courts. 
 
The United States Supreme Court has held that the eighth amendment prohibits capital 
sentences for juveniles who commit murder,80 mandatory life sentences for juveniles who 
commit nonhomicide offenses,81 and mandatory life sentences for juveniles who commit 
murder.82 Roper v. Simmons, Graham v. Florida, and Miller v. Alabama established that “children 
are constitutionally different from adults for purposes of sentencing.” 
 
These landmark decisions were informed by a growing body of scientific and behavioral health 

research on adolescent brain development and by a recognition of the “transient immaturity” 

of youth. Maturation of the brain structure, brain function, and brain connectivity have 

profound implications for decision-making, self-control, and emotional processing. In Miller, the 

Supreme Court explains how science has demonstrated that three significant characteristics of 

juvenile offenders diminish the culpability of adolescents who commit crimes. First, children 

lack maturity and a fully developed sense of responsibility, which can lead to behavior that is 

careless, impulsive, and reckless. Second, children are more vulnerable to negative influences 

and outside pressures, they have limited control over their own environment, and they lack the 

ability to extricate themselves from crime-producing settings. Third, children are more capable 

of change than adults, and their actions are less likely to be evidence of irretrievable depravity. 

 
At the time of the crime,  exhibited all of these distinctive attributes of youth. The typical 
impulsivity and lack of self-control found in children were likely exacerbated for  due to his 
prenatal alcohol exposure and the mental illness he developed from a childhood of neglect and 
abuse. Prior to this crime,  only two charges were for selling drugs to make money and 
for possessing a BB gun when stealing a peer’s jacket.83 Both showed lack of judgment and 
impulsivity, but neither were violent.  

 
79 Cook County Court trial transcript (August 9, 1996). 
80 Roper v. Simmons, 543 U.S. 551 (2005). 
81 Graham v. Florida, 560 U.S. 48 (2010). 
82 Miller v. Alabama, 567 U.S. at (2012).   
83 DCFS records (October 21, 1993). 
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 and  met and started dating when both were 13 years old. In 1991, 

after his final hospitalization,  began living on the streets, staying with family or friends 
since he had no permanent place to call home. Nevertheless, he met  at her bus stop 
every afternoon to walk her home from school. When they learned that  was pregnant 
in early 1994, they moved in with  older sister,   found two jobs – one 
at a sub sandwich restaurant and another pushing wheelchairs at O’Hare Airport – to prepare 
financially for the coming child.84 At the same time,  took care of  and made 
sure that she ate well and continued to go to school. He also helped with  kids, cooking 
them breakfast in the mornings and helping to put them to bed at night. Everyone loved  
because of the way he took care of those around him, but  was also stressed by the hard 
work he was doing to build a life for his new family, the kind of life he had never been given 
himself.85  
 

One of the places that  stayed when he was 15 years old was the home of  

 This  who had the same name as  mother, was the grandmother of 

.86  mother and  mother had grown up as friends 

together in the same neighborhood,87 and  grandmother tried to adopt  while 

he was living at her home. During this time,  and  also became involved in a 

sexual relationship with each other.  

 

 and  encountered each other again when  was staying with  

and  at the  Garden Apartments, where  was also 

renting a place. On the night of April 7, 1994,  came home from his job at O’Hare Airport 

and went to sleep at 1:30am. He woke at 3am and went to  apartment.88  

and  began arguing verbally about  pregnancy,  relationship with 

 and his cheating with both women. Suddenly,  became afraid that the family 

he was trying to create with  was threatened, and his heightened stress response 

kicked in, causing him to last out at   undiagnosed and untreated PTSD – as 

well as his cognitive limitations as an impulsive 17-year-old with prenatal alcohol exposure – all 

overwhelmed his ability to full comprehend and therefore walk away from the highly stressful 

and quickly changing events of that night. The result was  violent reaction and the 

harm he caused to  that  has deeply regretted ever since. 

 

During his adolescence,  mental health and cognitive abilities improved in those brief 

periods when his environment stabilized. Over the course of his incarceration, he has 

 
84 Cook County Court trial transcript (August 9, 1996). 
85 Interview with  (May 1 , 2023). 
86 Pretrial Investigative Report (November 22, 1994). 
87 Interview with  (April 11, 2023). 
88 Supplementary Report, Chicago Police Department (April 8, 1994) 
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Despite 
tremendous odds 
against him,  
is a survivor who 
has overcome 
cognitive and 
mental health 
disabilities, using 
the time he has 
served to help 
himself grow. The 
skills he has gained 
and the network of 
family and 
friendships he has 
drawn and kept 
close with his kind 
personality suggest 
strong prospects 
for his future 
success. 
 

In the landmark cases Graham v. Florida106 and Miller v. Alabama107, the U.S. Supreme Court 

eliminated mandatory life-without-parole sentences for youth under 18 and juvenile life-

without-parole sentences for nonhomicide offenses. These decisions were informed by 

scientific and behavioral health research on adolescent brain development and by a recognition 

of the “transient immaturity” of youth. From those scientific studies it cited, the Court reached 

the conclusion that youth are less morally culpable, more susceptible to peer pressure, and 

more amenable to positive change relative to adults. 

 

 
106 Graham v. Florida, 560 U.S. 48 (2010). 
107 Miller v. Alabama, 567 U.S. at (2012).   
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June 2, 2023 

Dear Judge, 

My name is . I am 65 years old, and I am just now beginning to get my life 

together. When I was younger, I had a hard time growing up too fast. I didn’t have anyone to talk 

to about my problems, so I did it the best way I could. I thought I knew what I was doing at the 

time, but it turned out wrong. I started running around with the wrong people. I started drinking a 

lot.  

 is my son, and I’m going to try to help him the best I can now because I couldn’t 

do it when I was younger. I couldn’t be there for him when he was young because I was 

homeless. I was running around in the streets, and I didn’t have money. I thought I was doing the 

right thing when I signed the papers to give him away. I thought that by giving  up, he 

would have a better life than the one I could give him at that time, that someone else could take 

better care of him than I could. At that time, I couldn’t even give myself a decent life. 

Even though  has had a rough life, he still talks to me and calls me all the time. He writes 

me letters and sends me cards. I send him cards and write to him too. When I have extra money, 

I send it to him to put on his books. If I know anything about his grandson, I let him know. I tell 

him about our family and about  other siblings. 

As of December 21, 2022, I moved into a senior living apartment. I have a nice room. It’s quiet, 

and I have peace of mind because no one here will bother me. I started getting social security in 

January, and life is good. I hope to make it better. I’m learning, and I thank God for that. I’m 

making better choices. 

When I talk to  I tell him the truth. I tell him what I know. If I don’t know something, I’ll 

let him know that so he can find out from someone else who does know. I give  my 

opinion, and I will keep doing that when he is released. I will talk to him and keep telling him the 

truth. 

I couldn’t be there for  when he was young, but I am there for him now. I’m learning 

now. It took a long time, but I’m learning. 

Sincerely, 
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June 8, 2023 

Dear Judge, 

I am , the mother of  son,  Jr. I was an area manager for a 

cleaning company for 15 years and owned my own cleaning company for five years. As of March 9, 

2023, I changed jobs to work as a youth care specialist for Abraxas Youth and Family Services 

(https://abraxasyfs.org/). Our agency provides support for troubled teens ages 12 to 19. Many of these 

young boys are like my son, who grew up without both parents at home. We help them get back on the 

right track. 

I reside in Mansfield, Ohio, and we have been here for 19 years. When my son and I were in Chicago, I 

saw that where we were living, my son might end up dead or spending his life in prison, so I moved to 

Ohio. I was 17 years old when I was pregnant with my son and 18 when I had him. It has been a rough 

ride for us. I didn’t know much about being a mom. My son now says that I was a good mom, but I was 

still growing up then. Now that I’m older, I can be a better mother to him. 

I tried my best, but being a young woman, I couldn’t raise my son to be a man. He did get into a lot of 

problems growing up. I know that it has been hard for him because he didn’t have his dad around.  

Jr.’s friends had their dads who got them into sports. I had to battle with the streets for my son, and the 

streets won because he didn’t have his father in the house. Now  Jr. is incarcerated at the Southern 

Ohio Correctional Facility at Lucasville, Ohio. 

I still love  and never had hard feelings. We didn’t separate because of what happened – we 

separated because  was accused and went to jail.  was my boyfriend when we were both 14 

years old. He always met me at the corner to walk me home when I got off the CTA bus from Austin 

High School. One day, I saw someone’s furniture on the sidewalk. My mom was getting evicted. I was 

crying, and my mother asked  to take me someplace safe. At the time,  was living in the 

basement of ’ house. He always kept his corner of the basement clean. We asked Ms. 

 and she said I could stay there too.  was 14 years old, and he went to work at A-1 Subs 

restaurant at Cicero and Eerie. He made sure I had clothes so I could go to school and laid out everything 

I needed each day: shoes, socks, underwear, bras, everything. He made sure I ate. He protected and cared 

for me. 

When we were both 16 years old, we moved in with my older sister, , and her three 

children. We couldn’t live in Ms.  house anymore, where the basement was dark and the water 

didn’t work right. At my sister’s apartment at Marshfield Gardens,  made pancakes for all of us 

and cut them into squares. When my nephew  had his leg amputated at one year old,  took 

care of him, cleaning his wound, wrapping his leg, and carrying Jeremy around on his shoulders. 

I have been with my current husband for 19 years. He’s been really good to my son, but he’s not my son’s 

father. I have seen in my son’s face throughout the years a look that shows he has missed his true father. 

When  Jr. first saw his Uncle Pint,  brother,  Jr. was so excited to see Pint because 

he knew Pint looked like his father and looked like him. Pint picked up  Jr. and took him places. 

He stepped into the father role with his nephew while we were in Chicago, and Pint still travels here to 

Ohio to see  Jr. when he can.  

Through the years,  Jr. wanted to know about his dad. I told my son that his father was never a bad 

young man. I have nothing bad to say about  and told my son that his father made a mistake as a 

young man and that’s how he ended up where he is now. 
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I send  money when he needs it, and he knows that if he needs financial help when he is released, 

I’m always here for him. I am always available when he needs someone to talk to – he knows that too. 

 is still my friend, and we will always be connected due to our son and grandkids. 

Sincerely, 

Shatonana Howard 

 




